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RAlLROAD SITUATION IN FLORIDA

,n Letter From Mr. Drew, President Florida Rallway, in which
the Ranlroad Situation is Ably Discussed by One in a

‘uno'*“- Fla., April 27, 1907.

R DORHAN .
- railah: , Florida.

.m informed that at this
s of the Legislature it is consid-
y. a matter of political
‘a member to advocate
' to railroad interests:
hesitate to request you
if I did not believe that you
t before expediency.
y proper regulation of rail-
ﬁ confining their activities to
and for insuring an
ent service at reasonable rates,
to every patron alike, no
sor advocate can be found than
Especially opposed to that
& of dishonesty, either dignified
aeh terming it business sagacity,
inaly branded as theft, by re-
1 should like to see the law so
wio that it would land in the peni-
. all who receive as well as
> And I can well appre-
M by the present system of
g in vogue on many railroads
rement of dividends is of
aumunce than their public
%; and as a consuquence their
ws are left to the attention of
s and inefficient employees,
by the cheap rate for their
¢ over-paid for any consid-
which they give to their dut-
o the requests and complaints
A_ s patrons. The official
m.is s0 absorbed in working
he margin of percentage in
peipts, that those who provi
- t themselves
measure of regard the
otk ‘may have in reserve
fhom after that first bestowed
"‘,
lu the hte of pay by the rail-
to their“ién that affects the
e, as the Governor intimates in
0 : but it is the class and
d the men themselves, em-
Na-e they are low in price
Mless of being so also in capac-
ng a man’s salary will not
brains, energy or courtesy.
I'take it that these could be
Jbetter by giving to the Rail-
Co on ample authority to
y fine the eorporation, but also
sible officer and the incap-
¢ inattentive clerk, or other em-
B, at fault in each case; until the
iads shall be purged of inefficien-
through necessity of employ-
men, be forced to some
of service commensurate

11

*he power delegated to them by '

tate for operating and controll-
¢ highways of traffic.

%2 matters might indeed be

b Bt subjects of legislation; but

_' of public advantage can be

by measures which seek mere-

e monetary liablities and

of the railroads bevond' those -

L upon individuals.
¥, @ every one knows, there
ids of car-loads of freight
g shipment in Florida (as else '
¥e) and there are hundreds of |
facing financial ruin, solely
the railroads cannot handle

But blind fury against |

. Dublic service corporations

¥ 88 such cannot build addition-

or acquire and develop term-

Or produce equipment, all of

% @re the physica) neéds of the
and situation.

8%s without saying that to ac-

and to develop the re-

of this State make it abso-

¥easential to secure investmen:

* tapital; and how this may

“ :enenll; is shown by the

ot 'Nei the present legislative

uﬂng on the extensions

ts projected by this

f-ﬂ since we organized
.'Ilnhlp, which has al-

ed with interests

with the State,

mrrlod through

Position to Know

measurably, a pioneer line into an
undeveloped territory that was abso-
lutely without transportation faecili-
ties of any kind whatever. By the
direct result of our construction, as
the first, and at that time only, rail-
road in two of the counties traversed
(Lafayette and Taylor) there was,
within four years, an increase of
property values of over 76 per cent,
or $2,529,718.00.

% With construction made under the
general land grant laws, without
seeking special legislative favor, and
under an express reservation and
offer of public lands by the Internal
Improvement Fund Trustees for a
line first to be constructed into this
territory, our request for this proffer-
ed aid was met by the objection that
we had not come up to requirements
of a policy of that honorable body
(as so termed by its Chairman).
This we did not understand until lat-
er in the fact that the lands, which
we considered we had fairly and hon-
estly earned, were disposed of at pri-
vate sale to interests identified with
one of our powerful trunk line com-
petitors. After that, a proposition
was rejected by which we undertook
to re-earn our rights to the moneys
received by the Internal Improve-
ment Board for these lands, by build-
ing additional mileage at a rate of
compensation of less than one half
of such moneys on the basis of acre-
age which the geperal land grant
preseribed m pach mile.

These are strictly personal inci-
y{dents, so far as the State officials
might deem them. I mention them
to show that we have never reeeived
one ceqt’s benefit from the State un-
der its repudiated offer or otherwise.
Apparently we did not have a proper
appreciation of policies, being more
intent upon the duties of our bhusi-
ness than in conforming to the de-
sires of the Board; nor have we
haunted the legislative halls with re-
gquests for that justice which we con-
gldered we were denied.

We have stood alone as a railway
enterprise held in ownership entirely
within the State; and have carried
forward our work and given the best
service that strict personal attention
and our limited resources eould pro-
vide; and it is, to say the least, sing-
, ular that after being denied the aid
I'so expressly reserved and offered for
?a purpose actually accomplished by

us, wé should now find our undertak-

{ing to extend our properties by our
|own efforts, and as intended to create
greater development of resources, af-
ford additional facilities to congested
trafic and add to the material and
taxable wealth of the State, menaced
by its impending legislation.

By assiduous care we have created

a record of fair returns for our oper-
ations, and by the acquirement of
rights and terminal locations at deep
water ports, with a satisfactory show-
"ing of traffic possibilities, we finally
interested outside capital to finance
'the construction of a line several
hundred miles in length, involving
'the expenditure of several million
| dollars for initial construction, and
the creation of a valuable property
with the attendant advantages that
necessarily would aeccrue to the
| State and Jts people.

In face of all this I am in receipt
of advices that everything must be
held in abeyance until it can be de-
termined what the temper of the
country in general will develop, and
particularly what the Florida Legis-
lature will do, “now that it has join-
ed the ranks of the corporation bait-

ers.

Accustomed as they are in foreign
countries to regulation in a far great-
er degree than that attained even
by recent federal enactments, the
parties in question could appreciate
that fair and reasonable regulation
would not be a real deterrent in in-
vestment for practieal railroad oper-
ations; however, much it might affect

| speculative conditions.
| tion proposed and threatened by the

It is legisla-

several State legislatures now in ses-
sion along the line of bills introduced
into ours, that makes them hesitate
as to the expediency of proceeding
further until it can be ascertained
what the real results will be.

So far as our enterprise is concern-
ed the agitation will no doubt delay
us many months as it is, and with
most uncertain results; but looking
beyond our individual interests alone
(with disregard of which by the pow-
ers of State we are already getting
accustomed) it is for the public as
well as ‘private value of all the enter-
prises so jeopardized that we ask
you to do what you can to bring our
representatives to realize what this
may mean.

As to the employers’ liability, act,
if a man’s own carelessness is no bar
to his right of action for an injury
consequent upon it, employers and
their investments would not only be
deterred from coming into the State;
but those here would be speedily
driven from business. I do not
know the author of this bill; and I
trust it would be no reflection on him
to say that measures of this kind oft-
en find their first inspiration in the
failure of some attorney to sustain
a claim that has foynd more ready
appeal to his sentiménts than to his
regard for the law, which in its fun-
damental rule of gemeral right may
to our particular interests sometime
work an exception of apparent
Wrong.

I take it that the self-evident in-
justice of this measure"will be 8o ap-
parent that its ulterior effects would
not have to be considered to compass
its defeat. At any rate, if the Legis-
lature of the State of Florida is so
far prejudiced against principles of
common right, that -it: would enact
such a law, there would be no hope
in “appeal from Phillip drunk to
Phillip sober.” .

As to the effort to increase taxation
of publie service corporations generi-
cally, there e¢an be no season found
in present needs beyond the velume
of present revenues. It is not the

dearth .of taxable items under pres-

ent laws, but rather the equalization
of the burdens already imposed, that
should merit ‘the attention of our
lawmakers.

Under the present railroad tax law,
we have indeed proposed to bring to
the attention of the Legislature the
operation given to it, whereby under
a semblance of protection to the
roads, in the co-ordinate judgment
of a board for appraisment, the en-
tire authority is arrogated to himself
individually by one of its members.
This I state upop written admission
of another of the members of the
board; and as directly contrary to
the statement contained in the official
report of railroad assessments.

But if this should be taken as a
charge against methods of enforce-
ment and individuals, rather than
against the provisions of the law it-
self, it can yet be maintained that
{as any reputable attorney will ad-
mit) the present statute is fatally de-
fective, as direetly violative of both
Federal and State Constitutions in
not providing for any right of review
and equalization. That this has nev-
er been so questioned by the trunk
lines, warrants an inference that they
have never felt the injustice that the
small roads do by valuation of their
properties either upon a basis of in-
trinsic worth or relatively. The small-
er ones generally do as they are bid-
den in abject submission; because it
may be cheaper to suffer injustice
than to combat it at law, the only
alternative. Individuals, suffering
under a sense of wrong in their as-
sessments; have an opportunity to be
beard befere an independent body of
review. The railroads have  the
empty privilege of making returns
that the Comptroller is at liberty to

reject as not complete within his fan-
cy.
sit in judgment upon his own acts
under the actual or theoretical advice
and assistance of the Attorney Gener-
al and Treasurer of State, it is only
reasonable to presume that e would
not have to be an individual of espeec-
ially dominating manner to have his
wishes sustained in the absence of
any right of appearance or showing
by the railroads, either to admit or
deny his conclusions.

I take it that it was never intended
that the rights and property of corpo-
rations, any more than individuals,
should be subjected to such arbitrary
power of any officer of whatever de-
gree. The practical working of this
law can be found in the case of this
Company, which last year had its tax-
es arbitrarily raised over 70 per cent
without notice or an opportunity to
be heard. And the extent of the in-
formation required by law to be the
best obtainable may be better judged
by the fact that lever cars included
in our return were raised in absolute
ignorance of their nature some seven
hundred per cent. of present values
and nearly five hundred per cent. of
original cost some years ago.

It may be also remarked that there
was no correspon‘ling increase in the
valuations, and consequent assess-
ments, of the properties of trunk
lines traversing in part the same ter-
ritory. For instance, by comparison
with the Atlantic Coast Line, our
locomotives and rolling stock were
actaully appraised some 44 per cent.
higher in corresponding items than
theirs. That is to say, our small en-
gines all acquired second hand (and
some® indeed from that very Com
pany) severa] years ago, and presum-
ably since deteriorated by use and
age, were valued by so much more
than their powerful modern ma-
chines. And, 2s you personally well
know, the Atlantic Coast Line oper-
ates every day through the town of
Live Oak several massive new loco-
motives that are each worth more
than all of ours combined.

Our appeals for some adjustment,
even by the grace of the officia] mak-
ing such exactions, were met by a
grandiloguent declaration of his un-
dying purpose to stand between us
and an dssumed attempt to evade
our just taxes. The only course left
open was by resort to the courts; and
while we have at all times been ready
and willing to pay what in fairness
we should upon the intrinsic values
of our property and by equalization
with the trunk lines, we must per-
force be made an example of the
evasion by corporations of their pub~
lic' duties. This we shall also have
to stand for further in relation to the
present tax, which is demanded teo
cover the same unreasonable imposi-
tions and 1nequalities.

Every class of property in the
State is unquestionably of improper
valuation and assessment with refer-
ence not only to other classes but al-
so often in items of the same class;
from the cow of the dear voter killed |
on the railroad, and for which he re-!|
covers fifty dollars and pays taxes to!
the State on valuation of five, up to|
the railroad itself, which may oper-
ate a trunk line with its vastly supe-
rior physical properties and earning |
capacity paying less on such basis|
than its weak comnnection. To illus-
trate the latter comparison, the At-
lantic Coast Line with its heavy rail,
its valuable terminal properties,
modern equipment carryving its enor-
mous volume of traffic in tourist
travel and high class freights in
fruits, vegetables and the output of a
phosphate field, none of which were
tributary to our line, had its taxes
placed only thirteen and seven tenths
per cent. higher than ours omn the
valuation of physical properties,
whereas its earnings per mile were
papproximately two and one third
times ours. Should there be small
wonder that our refusal to pay stir-

Honorable Comptroller of State.
If anyvthing does or ever did need !

fand independent lines of railway.
They need relief from undue burdens
rather than to put more on them

and without this is done there is only

and as he may then proceed to!

its |

{

red the righteous indignation of the|

legislation, it is most assuredly the I
present methods of taxing the small |

one way of practical relief to them‘

' under guidance of the Comptroller’s
| system of assessment and the propos-
ed additional charge$ and liabilities,
and that is to become merged into
the larger lines.

Indeed, nothing more conducive to
that end could have been deliberately
devised by the trunk lines; as the ne-
cessity produced by such a condition
would force sacrifice of the smaller
ones to whatever price the trunk
lines might choose to offer, if indeed
anything under the circumstances.

In my humble opinion there is
nothing of more crying need for this
State than a Tax Commission to in-
telligently study and formulate some
plan of taxation for submission to the
Legislature, and which would remedy
at least a portion of the deficiencies
and inequalities of our present laws.
Under the practice at each session
to reenact the prior revenue laws,
its defects are perpetuated; and with
all due respect to the members of the
Legislature, the subject is one that
cannot be properly considered in all
of its phases within the limited time
of a session. Evils that do appear
should assuredly find remedy; but
with the many instances of injustice
perpetrated under the present law
nothing less than a Commission, to
carry its labors over the entire State
and to study the laws in other states,
could do full justice to the import-
ance of this subject.

As to a franchise tax, where there
fire no exclusive privileges granted
and protected by charter, it would be
about as logical as a tax on the
breath of an individual. If it is jus-
tified on the theory of recompense
for the delegated power of eminent
domain, it must be remembered that
the law makes full compensation to
the owner a precedent condition to
taking his property by condemnpation.
The State, in the exercise of such
power, stands on the side of the cor-
poratien and confers so much of its
own authority for the public bene-
fits from the service to be rendered.
It has no proprietary interest in the
properiy taken; and it is therefore
hard to understand by what process
o freasoning it should compel pay-
ment to the property owner .in ,:full
measure, and then exact from . the
corporation, and to its own use, an
endless charge. And question of such
theory may be further made in in-
stances, where, as with this rcad,
the power of eminent domain has
never been invoked. In_ this like
other matters the State has not ex-
ercised its good offices directly for
our benefit.

I understand that the first fran-
chise bill is to be withdrawn and a
substitute introduced providing for
a specific tax of two per cent. gross
income of the railways in addition to
the burdems of the general assess-
ment. If so the last state is indeed
worse than the first.

An entire tax (and not a supple-
mental one) could not be objectiona-
i ble from the standpoint of either the
ccorporations or the State, if properly
placed upon gross. earnings. It
| should, however, provide some fair
}and reasonable adjustment by rating
the amount of such tax in fair pro-
portxon to taxes paid by other prop-

1erties and be equalized between prop-

{erties of the same class but of dif-
| ferent conditions.” A fixed percent-
|age without regard to the earning
values or physical needs of the prop-
erty for betterment or maintenance
would work injurious discrimination
;against the smaller and poorer lines
| that are endeavoring to build up.

Every tax is the last analysis and
necessarily a charge upon income;
and whatever the method of its impo-
sition it can only be equalized on the
basis of such charge. In this light
{ the present tax is such against the
railroads’ earnings; but in the latti-
tude of the law it can easily become
| a means of oppressive discrimination.

Taking again, as the basis of com-
parison, the assessment of the Atlan-
tic Coast Line, as a property with
| values of which the Hbnorable Comp-
| troller may be somewhat mdre con-
'w.ersam by former service than with
that of the Florida Railway which he
'has never probably seen, the ratio
| tax values placed b\ him in propor-
| tion to respective earnings shows an
!follows

|

(Coniinued on page eight.)




